
REPUBLIC OF THE PHILIPPINES

Quezon City

Seventh Division

PEOPLE OF THE PHILIPPINES,
Plaintiff,

SB-17-CRM-1809 and 1810

-versus- For: Falsification of Official
Document under Article 171,
paragraph 2 of the Revised Penal
Code, as amended.

CONSTANTINO HUIT

CORDIAL JR., IRENE RANARA
BREIS and DANILO OBIAS

BELLEZA,
Accused.

Present:

Gomez-Estoesta, J.

Chairperson
Trespeses, J,
Hidalgo, 7.

Promulgated on: ,

DECISION

HIDALGO, 7:

In two separate Informations both dated August 14, 2017\ the Deputy
Ombudsman for Luzon accuses Municipal Mayor Constantino Huit Cordial
Jr. (Cordial Jr. for brevity), Municipal Vice-Mayor Irene Ranara Breis
(Breis for brevity) and Sangguninang Bayan Secretary Danilo Obias Belleza
(Belleza for brevity), all of the Municipality of Caramoan, Camarines Sur
for two (2) counts of Falsification of Public Document defined and penalized
under Article 171, paragraph 2 of the Revised Renal Code. The t>yo
Informations read:

Record, Vol. 2, pp. 1 to 6 ^
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For Criminal Case No. SB17-CRIV1-1809

The undersigned Graft Investigation and Prosecution
Officer III, Office of the Deputy Ombudsman for Luzon,
hereby accuses Municipal Mayor CONSTANTINO HUIT
CORDIAL JR., Municipal Vice-Mayor IRENE
RANARA BREIS, and Sangguniang Bayan Secretary
DANILO OBIAS BELLEZA, all of the Municipality of
Caramoan, Camarines Sur, for Falsification of Public
Document defined and penalized under Article
171paragraph 2 of the Revised Penal Code, committed as
follows:

That on or about March 24, 2014, in the Municipality of
Caramoan, Province of Camarines Sur, Philippines and
within the jurisdiction of this Honorable Court, the above-
named accused CONSTANTINO HUIT CORDIAL JR.,
Municipal Mayor; IRENE RANARA BREIS, Municipal
Vice-Mayor and DANILO OBIAS BELLEZA,
Sangguniang Bayan Secretary, public officials, all of the
Municipality of Caramoan, Camarines Sur, taking
advantage of their official positions and committing the
offense in relation to their office, in connivance and
conspiracy with each other, did then and there, willfully,
unlawfully and feloniously falsify Resolution No. 48, series
of 2014 entitled "Resolution Earnestly Requesting His
Excellency President Benigno Simeon C. Aquino III for the
Immediate Removal of the Task Force Sagip Kalikasan in
the Entire Municipality of Caramoan. Province of
Camarines Sur", an official document, by causing it to
appear that Councilors Eduardo B. Bonita, Lydia C. Obias
and Francis R. Benemerito participated and attended in the
deliberations of the said resolution on March 24, 2014, and
that it was unanimously approved by all the members of the
Sangguniang Bayan of Caramoan, when in truth and in
fact, as the accused well knew, that Councilors Bonita.
Obias and Benemerito did not so participate nor attend
during its deliberation and neither was it unanimously
approved by all the members of the council, to the damage
and prejudice of public interest.

CONTARY TO LAW.

For Criminal Case No.. SB-17-CRM-1810

The undersigned Graft Investigation and Prosecution
Officer III, Office of the Deputy Ombudsman for Luzon,
hereby accuses Municipal Mayor CONSTANTINO HUIT
CORDIAL, JR., Municipal Vice-Mayor IRENE RANARA
BREIS, and Sangguniang Bayan Secretary DANILO
OBIAS BELLEZA, all of the Municipality of Caramoan,
Camarines Sur, for Falsification of Public Document
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defined and penalized under Article 171 paragraph 2 of the
Revised Penal Code, committed as follows:

That on or about March 24, 2014, in the Municipality of
Caramoan, Province of Camarines Sur, Philippines and
within the jurisdiction of this Honorable Court, the above-
named accused CONSTANTINO HUIT CORDIAL JR.,
Municipal Mayor; IRENE RANARA BREIS, Municipal
Vice-Mayor and DANILO OBIAS BELLEZA,
Sangguniang Bayan Secretary, public officials, all of the
Municipality of Caramoan, Camarines Sur, taking
advantage of their official positions and committing the
offense in relation to their office, in connivance and
conspiracy with each other, did then and there, willfully,
unlawfully and feloniously falsify Resolution No. 48-A,
entitled "Resolution Earnestly Requesting Honorable
DILG Secretary Mar A. Roxas of the Department of
Interior and Local Government for the Immediate Removal
of the Task Force Sagip Kalikasan in the Entire
Municipality of Caramoan, Province of Camarines Sur",
an official document, by causing it to appear that
Councilors Eduardo B. Bonita, Lydia C. Obias and Francis
R. Benemerito participated and attended in the
deliberations of the said resolution on March 24, 2014, and
that it was unanimously approved by all the members of the
Sangguniang Bayan of Caramoan, when in truth and in
fact, as the accused well knew, that Councilors Bonita,
Obias and Benemerito did not so participate nor attend
during its deliberation and neither was it unanimously
approved by all the members of the council, to the damage
and prejudice of public interest.

CONTARY TO LAW.

THE PROCEEDINGS

On October 10, 2017, this Court issued a Hold Departure pi:4^r
against all accused.^ Pending issuance of Warrants of Arrest, accused
Constantino Huit Cordial, Jr. posted cash bond in the amount of Forty Eight
Thousand Pesos (P 48,000.00) for his provisional liberty on October 12,
2017.^ Meanwhile, on October 19, 2017, accused Danilo Obias Belleza
posted cash bond also in the same amount of Forty Eight Thousand Pesos (P
48,000.00) for his provisional liberty.'' Thus, there is no longer any necessity
for the issuance of Warrants of Arrest against them.^ Subsequently, this
Court issued a Warrant of Arrest against accused Irene Ranara Breis on

^ Record, Vol. 1, pp. 99 to 100
^ Record, Vol. 1, p. 110
'' Record, Vol. 1, p. 121
^ Record, Vol. 1, p. 132
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October 25, 2017/' However, said Warrant of Arrest against her was lifted
after she posted cash bond in the amount of Forty Eight Thousand Pesos
(P 48,000.00) for her provisional liberty on October 26, 2017/

In its Resolution dated December 11, 2017, this Court denied for lack
of merit the Urgent Motion to Quash filed by accused Cordial Jr./ His
Motion for Reconsideration was likewise denied for lack of merit by this
Court in a Resolution dated January 15, 2018.^

Upon their arraignment, all accused entered a plea of "NOT GUILTY
to both charges.'^ These cases were thereafter set for Preliminary Conference
and Pre-Trial on January 26, 2018, February 28, 2018 and on March 23,
2018, respectively. During the Pre-Trial for both cases, parties entered into
the following stipulations":

1. Accused Cordial, Jr., Breis and Belleza are the same persons
charged in the two Informations;

2. Their positions as Municipal Mayor, Municipal Vice-Mayor and
Sangguninang Bayan Secretary, respectively.

THE CASES

Stripped of non essentials, the facts relating to the cases can be
summed up as follows:

"That on March 24, 2014, the Sangguniang Bayan of Caramoan,
Camarines Sur held its regular session presided by accused Breis being the
Vice Mayor. In attendance were Sangguniang Bayan Members(SBM)
Bonita, Benemerito, Belleza, Villarete, Pineda, Chavez, Fernando Jr. and
Obias. The said regular session ended at around 4:30 o'clock in the
afternoon. After the regular session, some of the SBM particularly Bonita,
Benemerito and Obias left while the rest of them remained. Barangay
Captain Sueno of Gata, Caramoan arrived at the session hall bringing with
her a letter containing among others the killing incident that happened in
March 22, 2014. Said letter is addressed to the Sanggunian Bayan. To
address the matter as contained in the letter, accused Breis- being the
Vice Mayor and the Presiding Officer, immediately convened those SBM
who were still there and called for an extended session. It was during the
extended session when Resolution No. 48 (Resolution Earnestly

^ Record, Vol. 1, p. 134
' Record, Vol. 1, p. 141

^ Record, Vol. 1, pp. 206 to 212
^ Record, Vol. 1, pp. 251 to 255

Record, Vol. 1, pp. 279 to 280
nil
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Requesting His Excellency President Benigno Simeon C. Aquino 111 of the
Republic of the Philippines for the Immediate Removal of Task Force Sagip
Kalikasan in the Entire Municipality of Caramoan, Province of Camarines
Sur) and Resolution No. 48-A (Resolution Earnestly Requesting Honorable
DILG Secreaty Mar. A Roxas of the Department of Interior abd Local
Government for the Immediate Removal of Task Force Sagip Kalikasan in
the Entire Municipality of Caramoan, Province of Camarines Sur)^ were
deliberated and passed. These two (2) Resolutions are now the subject of
the cases filed against the three (3) accused because allegedly, in the two
Resolutions, it was made to appear that Sangguniang Bayan Members
Bonita, Obias and Benemerito were present and participated in the
deliberation, approval and their eventual passage, when in fact they were
not as they have already left. This being so, it was claimed that the
two Resolutions were falsified by the accused herein.

THE EVIDENCE PRESENTED

FOR THE PROSECUTION:

To prove the guilt of all accused beyond reasonable doubt, the
prosecution presented both testimonial and documentary evidence.

Testimonial:

The following witnesses testified:

EDUARDO B. BONITA, Filipino, 75 years old,
married, a former Councilor and a resident of
Barangay Tawog, Ramon, Camarines Sur.

For his Direct Examination, he identified the Affidavit (Exhibit -'A")
the executed. He explained that when the same was presented to him for his
signature, while they were inside the office of the Provincial Attorney, he
did not sign it because Fermin Mabolo was not around. While Lydia Obias
signed it.

On CROSS EXAMINATION, he said that he served as a councilor
for fifteen (15) years. His term ended on June 30, 2016. When he first ran as
councilor, he was an independent candidate.'^ He also admitted that the
Complaint Affidavit as well as the attachments thereto were all prepared by
the Office of the Provincial Attorney and that, the only thing they did was to
sign. He explained that when the Complaint Affidavit was prepared, the rest
of the complainants were present except councilor Fermin Mabulo. Later he

'2 TSN dated June 25, 2018, p. 13
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said that the Complaint Affidavit was, however, filed by a lawyer of the
former Governor.

When subjected to further cross examination, he testified that all the
members of the Sangguniang Bayan were present during the regular session.
As to the mayor, he is not even required to attend that is why, when the
extended session was conducted leading to the passage of the questioned
Resolutions, he did not see accused Cordial Jr.'"

On RE-DIRECT EXAMINATION, he insisted that the original
copies of the questioned Resolutions are in the possession of Sangguniang
Bayan Secretary, Danilo Belleza.

FRANCIS BENEMERITO, Filipino, 48 years
old, married, Vice Mayor of Municipality of
Caramoan, Camarines Sur.

His testimony can be summarized as follows:

1. That he attended the Sangguniang Bayan session conducted on
March 24, 2014;

2. That during said session, there was no deliberation about the
request of the Sangguniang Bayan to then President Benigho
Aquino to remove Task Force Sagip Kalikasan in the Municipality
of Caramoan, Camarines Sur (Resolution No. 48);

3. That during said session, there was no deliberation about the
request of the Sangguniang Bayan to then DILG Secretary Mar
Roxas to remove Task Force Sagip Kalikasan in the Municipality
of Caramoan, Camarines Sur (Resolution No. 48); and,

4. That the two questioned Resolutions were never adopted and
enacted during the Sangguniang Bayan Session.

In the course of his direct examination, he identified two Affidavits
dated April 7, 2014 and April 29, 2014 (Exhibits "F" and "E").

On CROSS EXAMINATION, he testified that he was an
independent candidate when he first ran for office. That during the 2013
election, councilor Bonita got the highest votes while he got the second
highest votes.

As regards his two (2) affidavits, he admitted that they were given to
him by Councilor Obias while they were in Naga City but clarified that

TSN dated June 25, 2018, p. 14 to 24
TSN dated June 25, 2018, p. 27

'5 TSN dated June 25, 2018, p. 34

/
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Congressman Villafuerte called him after he signed the two Affidavits.*^

RODRIGO D. DITABLAN, Filipino, 49 years
old, married and working as Administrative
Aide VI, Records Section of the Office of the
Deputy Ombudsman for Luzon

The testimony of this witness was dispensed with after it was
stipulated that it relates only to his receipt of a mail on November 6, 2014
containing the Joint Counter-Affidavit of accused Breis and accused Belleza
(Exhibit "N") and the Joint Affidavit of accused Belleza, et.al (Exhibit "O").
In the course of the presentation of his stipulated testimony, the prosecution
marked "stamped receipt" on the said mail (Exhibit "O-l"). No cross
examination was conducted. Thus, concluding his testimony.'^

ATTY. REMEDIOS GRANADA

The testimony of this witness was also dispensed with after
Prosecutor Jackson Domantay described the current health condition of the
said witness.*^

JEMAN SANCHO RAMIREZ, Filipino, 40
years old. Secretary to the Sangguniang Bayan
of Caramoan, Camarines Sur, with office
address at Muncicipal Hall Building,
Caramoan, Camarines Sur.

Witness Jeman Sancho Ramirez (witness Ramirez) testified on direct
examination through his Judicial Affidavit.'^ His testimony can be summed
up as follows:

L That he is the current Secretary of the Sangguniang Bayan of the
Local Government Unit of Caramoan, Camarines Sur;

2. That his functions are: (a) attend meetings of the Sangguniang
Bayan, (b) take custody of all records of the Sangguniang Bayan
meetings and (c) certifies as to the correctness of all the
Resolutions and Meetings passed by the Sangguniang Bayan

3. That he issued and can identify a Certification (Exhibit "P")
certifying that after due search of the documents filed with the
Office of the Sangguniang Bayan of Caramoan, Camarines Sur, the

TSN dated June 25, 2018, p. 35 to 37
Record, Vol. 1, Order dated July 9, 2018
id

Record, Vol. 1, pp. 413 to 419
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following documents cannot be found: (a) Resolution No. 48,
Series of 2014, (b) Resolution No. 48-A, Series of 2014, and (c)
Minutes of the Regular Session of the 9^*^ Sangguniang Bayan of
Caramoan, Camarines Sur held on March 24, 2014.

On CROSS EXAMINATION, he candidly admitted the following^^:

1. That he has no personal knowledge of a meeting held by the
Sangguniang Bayan regarding Resolution No. 48 and Resolution
No. 48-A because he assumed as secretary of the Sangguniang
Bayan only on January 3, 2018, although he was appointed on
December 27, 2017;

2. That the Mayor is not required to participate during Sangguniang
Bayan meetings;

3. There is no need for the mayor to participate in the Sangguniang
Bayan meeting moreso, if the purpose of the [session] is only to
pass a Resolution aimed to express a formal expression or opinion.

On deeper probing, he testified that the Civil Service Commission
Field Office disapproved his appointment sometime in February but clarified
that he appealed the same to the Civil Service Commission Regional Office
and the same is still pending. He explained that the ground for his
disqualification is the non-publication of the position."

He claims that Danilo Belleza did not turn over the records of the
Sanggunian to him because he was not yet the Secretary of the Sangguniang
Bayan then. He admitted that he has no personal knowledge as to whether
or not Danilo Belleza turned over documents to Camilo Alvarez.^^ He
likewise confessed that he did not direct Camilo Alvarez to turn over to liim

A ̂

pertinent documents of the Sangguniang Bayan.

On RE-DIRECT EXAMINATION, he opined that it is Danilo
Belleza who is supposed to be the custodian of Resolution No. 48,
Resolution No. 48-A and the Minutes [of the meetings of the Sangguniang
Bayan].

By way of CLARIFICATORY QUESTIONS FROM THE
COURT, he insisted that he considered himself as a de facto Secretary. He
is presently, the custodian of the records of the Sangguniang Bayan and he
has a list of all the resolutions passed during his time as secretary. He
likewise clarified that there was no proper turn over of documents from Mr,
Alvarez to him because when he was about to ask for a proper turn over

TSN dated July 30, 2018, pp. 11 to 14
TSN dated July 30, 2018, pp. 14 to 16

22 TSN dated July 30, 2018, p. 18
22 TSN dated July 30, 2018, p. 20 to 23 J .
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from the latter, [the latter informed] him that his appointment was already
disapproved.

CAMILO R. ALVAREZ. His testimony was dispensed with after the
submission of his Judicial Affidavit" and after the following stipulations"
were made:

1. He is the current Board Secretary of the Sangguniang Bayan of
Caramoan, Camarines Sur;

2. On or about March 2015, he became the Acting Secretary of the
Sangguniang Bayan of Caramoan, Camarines Sur after the
dismissal of accused Danilo Belleza;

3. As then Acting Secretary, his functions include: (a) attend
meetings of the Sangguniang Bayan; (b) take custody of all
records, i.e. Minutes of Meetings, Resolutions and Ordinances
passed during the Sangguniang Bayan meetings; (c) certifiy the
correctness of all Resolutions and Minutes passed by the
Sangguniang Bayan.

4. That when he was the Acting Sangguniang Bayan Secretary, the
following documents/records were not among those in his custody:
(a) Resolution No. 48, Series of 2014, (b) Resolution No. 48-A,
Series of 2014 and (c) Minutes of Regular Session of the 9^''
Sangguniang Bayan of Caramoan, Camarines Sur held on March
24,2014;and

5. There was no proper turn over of documents by his predecessor,
Danilo Belleza to him.

By way of Counter Stipulation made by Atty. Erwin Legaspi,
counsel for accused Cordial, Jr., he stated that the Mayor is not required tQ
attend sessions of the Sangguniang Bayan.^^

During the course of the presentation of its evidence, the
prosecution filed a Motion for Production of Original Documents"®
praying among others, for accused Belleza to produce the original copy of
Resolution No. 48, Series of 2014, Resolution No. 48-A, Series of 2014 and
Minutes of Regular Session of the 9^'^ Sangguniang Bayan of Caramoan,
Camarines Sur held on March 24, 2014. After hearing all the arguments of
the parties, the Court DENIED (in an open court session) the said motion.^^
Following the denial of the said motion, the Motion for Reconsideration .

24 TSN dated July 30, 2018, pp. 18 to 26
2^ Record, Vol. 1, pp. 485 to 490
2^ Record, Vol. I, pp. 477 to 478
22 /c/

2^ Record, Vol. 1, pp. 491 to 496
2^ Order dated September 3, 2018, Record Vol. 2, pp. 22 to 23
September 10, 2018
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was likewise denied for lack of merit.^'

After presenting all their witnesses, the Prosecution formally
offered its,

Documentary Evidence:

Consisting of the following documents:

Exhibit

"A"

'B'

.CD'

"E"

«p»

"G"

"H"

T

Description

Complaint of Fermin M. Mabulo,
Eduardo B. Bonita, Lydia C. Obias
and Romeo O. Marte dated 09 July
2014 with attached annexes

consisting of 37 pages.
Executive Order No. 04-001 dated
06 September 2004 (attachment to
the Complaint)
Resolution No. 48, series of 2014 of
the Sagguniang Bayan of Caramoan,
Camarines Sur entitled "Resolution
Earnestly requesting Honorable
DILG Secretary Mar A. Roxas of the
Department of Interior and Local
Government for the Immediate
Removal of the Task Force
SagipKalikasan in the Entire
Municipality of Caramoan, Province
of Camarines Sur.
Resolution No. 48-A, series of 2014
of the Sanguniang Bayan of
Caramoan, Camarines Sur entitled
"Resolution Earnestly Requesting
His Excellency President Benigno
Simeon C. Aquino III for the
Imeediate removal of the Task Force
SagipKalikasan in the Entire
Municipality of Caramoan, Province
of Camarines Sur."
Affidavit of Francis R. Benemerito
dated 07 April 2014.
Affidavit of Francis R. Benemerito
dated 23 April 2014.
Affidavit of Eduardo B. Bonita dated
07 April 2014.
Affidavit of Eduardo B. Bonita dated
23 April 2014.
Affidavit of Lydia C. Obias dated 08
April 2014.

Resolution dated November 21, 2018, Record, Vol. 2, pp. 91 to 93

/ 7
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'K'

"N"

"O"

"0-1"
"P"

Affidavit of Lydia C. Obias dated 29
April 2014.
Affidavit of Manolo A. Pineda, Jr.

dated 29 April 2014.
Minutes of the Regular Session of
the 9^^ Sangguniang Bayan of
Caramoan, Camarines Sur held on
24 March 2014.

Counter-Affidavit of accused

Constantino Huit Cordial, Jr.

Joint Counter-Affidavit of accused
Irene Ranara Breis and Danilo Obias

Belleza dated 03 November 2014.

Joint Affidavit of Juanita Belleza,

Raul Villarete, Carlos B. Chavez,
Dick H. Cordial and Getulio A.

Fernando, Jr. dated 28 October 2014,
consisting of 3 pages.
Envelope
Certification issued by Jeman S.
Ramirez dated February 22, 2018
(original).

In a Resolution dated January 25, 2019^^ the Court ADMITl'ED
Exhibits "A", "B", "C", "D", "E", "F", "G", "H", "L", "M", "N", "O", "Or
1" but EXCLUDED Exhibits "I", "J" and "K."

Raising the ground that the evidence presented by the prosecution is
insufficient to prove their guilt beyond reasonable doubt, accused Cordial
Jr., filed his Motion for Leave to File Demurrer to Evidence.^^ Also on
February 6, 2019, accused Belleza filed his Motion for Leave of Coprt to
File Demurrer to Evidence.^'* Accused Breis likewise filed her Ex- Parte
Motion for Leave to File Demurrer.^^ To counter the arguments raised
therein, the prosecution filed its Consolidated Opposition^^ and (another)
Manifestation.^^

After going over the arguments of all the parties, the Court in its
Resolution dated April 4, 2019^^ DENIED for lack of merit the Motions
for Leave to File Demurrer to Evidence filed by accused' Cordial, Jr.,
Belleza and Breis. Notwithstanding the denial of their respective Motions,
accused Cordial, Jr. filed his Motion for Reconsideration^^ which was also

Record, Vol. 2, pp. 228 to 231
Dated February 4, 2019, Record, Vol. 2, pp. 241 to 255
Record, Vol. 256 to 257
Dated February 8, 2019, Record, Vol. 2, p. 266
Dated February 8, 2019, Record, Vol. 2, pp. 259 to 262
Dated February 26, 2019, Record, Vol. 2, pp. 269 to 271
Record, Vol. 2, pp. 278 to 286
Dated April 15, 2019, Record, Vol. 2, pp. 290-300

7
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denied by the Court in a Resolution dated May 17, 2019/®

Thereafter, the prosecution rested its case.

FOR THE DEFENSE:

To counter the evidence presented by the Prosecution, the defense
presented its own evidence as follows;

Testimonial:

For accused Breis:

The following witnesses testified:

IRENE BREIS, Filipino, of legal age, currently
the Vice-Mayor of Caramoan, Camarines Sur.

The direct examination of accused Breis was dispensed with after the
prosecution offered for stipulation that she can identify her Judicial Affidavit
dated July 11,2019.4'

On CROSS EXAMINATION, she identified her signatures
appearing on Resolution No. 48 and Resolution No. 48-A. When she was
asked if there were Minutes of the extended Session conducted, she merely
answered that there were only affidavits [and not minutes].

When she was asked by the Court if there was a quorum during the
extended session, she said that there was a quorum even if councilors
Bonita, Benemerito and Pineda were no longer around [during the extended
session.] Thus, during the extended session, the only persons who were
present were herself as the Presiding Officer, Sangguniang Bayan Members
Belleza, Villarete, Fernando, Jr., Obias and Cordial. She added that to
constitute a quorum, the presence of only six (6) Sangguniang Bayan
Member is required. She however admitted that she did not have any basis in
[calling] the extended quorum and that the extended session was held based
on the urgency of the situation.^^

She added that councilor Cordial was not present during the regular
session that is why the Minutes reflected him as "absent." He arrived late.
She said that during the extended session, councilor Cordial was already
there. When asked to explain why despite they had another session, they did

Record, Vol. 2, pp. 310 to 317
Order dated July 18, 2019, Record, Vol. 2, pp. 334 to 335
TSN dated July 18, 2019, pp. 11 to 15

"3 TSN dated July 18, 2018, pp.16 to 18 it

/
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not make any Minutes, she answered in vernacular "kami kami nape ang
nagpulong with the Sangguniang Bayan members para lang aksyunan
yun."'^'^

When questioned further, she admitted that it was the first time they
had an extended session because it was the first time that a killing incident
happened in Caramoan. She did not call the members of the Sangguniang
Bayan who already left because she and the remaining councilors considered
the urgency of the situation and considering further that the people and the
Barangay Captain were already in the session hall."^^ Before she was
excused from the witness stand, counsel for accused Belleza and accused
Cordial Jr. manifested that they were adopting the testimony of witness
Breis.'^^

She was recalled to the witness stand as per Resolution of this Court
dated July 2, 2021/'^ To expedite her direct examination, the following
stipulations were offered and admitted by the Prosecution.

1. That accused Breis can identify her Judicial Affiavit including the
attached Exhibit "1" and "2"; and

2. That considering the objection made by the prosecution, Exhibits
"5" and "9" were withdrawn for purposes of said identification.

With the above-mentioned stipulations, her direct examination was
terminated. Notably, accused Belleza did not stipulate on the matter.

On CROSS EXAMINATION, she affirmed that Barangay Captain
Sueno went to see her regarding the death of some of her constitutents and
brought with her a written request which requires her immediate action.
In fact, she acted on the request in about three (3) minutes after she
received it by calling an extended session. She clarified that there is no
need to call back the councilors because there was still a quorum. She added
that only those who were present learned of Sueno's request."^^

It is worthy to note that in a Resolution dated September 4, 2019,
the Court placed accused Breis under preventive suspension for a period of
ninety (90) days and ordred her to cease and desist from further performing
and/or exercising the functions, duties and privileges of her position as Vice-
Mayor of the LGU of Caramoan, Camarines Sur.^^

TSN dated July 18, 2018, pp. 19 to 20
TSN dated July 18, 2018, p. 21
TSN dated July 18, 2018, p. 22
Record, Vol. 3, pp. 116 to 123
TSN dated November 3, 2021
Record, Vol. 2, pp. 345 to 354
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GETULIO A. FERNANDO, Filipino, 72 years
old, former Muncipal Councilor, Caramoan,
Camarines Sur.

His direct examination was dispensed with after his counsel offered
his Judicial Affidait^^ subject to some corrections viz:

1. Letter (e) of the purpose of testimony as reflected in his Judicial
Affidavit;

2, The name of Romeo Marto be changed to Manilo Pineda, Jr.,

After the corrections were made, the Prosecution did not object to
the admission of his Judicial Affidavit. The said Judicial Affidavit was
admitted in lieu of his direct testimony.^'

On CROSS EXAMINATION and after he was confronted with
Resolution No. 48 (Exhibit "C") and Resolution No. 48-A (Exhibit "D"), he
admitted that when these Resolutions were adopted, Councilors Bonita,
Benemerito and Obias were not present but clarified that during the regular
session, these councilors were present. Likewise, he testified that Dick
Cordial is not the same person as Constantino Cordial. Dick Cordial was an
ex officio member^^ being the ABC President. He is also the brother of
accused Cordial, Jr.^^

On RE-DIRECT EXAMINATION, he clarified that indeed there
were only three (3) councilors who were absent when the questioned
Resolutions were passed. He added that Manolo Pineda was also absent.
Thus, the total number of councilors who were present was six (6).^'*

When asked by the Court, he explained that there was confusion with
respect to Resolution No. 48. He said that one Resolution denominated as
Resolution No. 48 pertains to Barangay Mandiclom, while both questioned
Resolutions refer to Oplan Sagip Kalikasan. He claimed that Sangguniang
Bayan is composed of ten (10) members. Of the ten (10) members, only the
presence of six (6) members is required to constitute a quorum. When
confronted, he said that, when the questioned Resolutions were passed
during the extended session, six (6) members were present.^^^ Candidly, he
admitted that the deliberations on the questioned Resolutions were not
reflected in the Minutes of the session conducted on March 24, 2014 and
that, no Minutes of the Meeting was prepared for the extended session.

Dated September 4, 2019, Judicial Affidavit Folder Vol. l,pp. 7 to 11
TSN dated September 10, 2019, p. 8
TSN dated September 10. 2019, pp. 10 to 11

52 TSN dated September 10. 2019, p. 37
5"* TSN dated September 10. 2019, p. 13
55 TSN dated September 10. 2019, pp. 15
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Further, he admitted that the Rules of Procedure of the Sangguniang Bayan
are silent about the conduct of an extended session but neverthel^ess
conducted the said extended session because of the urgency of the matter.^^

MAXIMO BREIS, JR., Filipino, 61 years old,
Punong Barangay of Gata, Caramoan,
Camarines Sur

This witness testified through his Judicial Affidavit.^"^ His Judicial
Affidavit was admitted subject to the following corrections;

1. Purpose and Answer to Question No. 19 with respect to the change of
the name from Romeo Marto to Manolo Pineda, Jr.

2. Answer to Question No. 20, i.e. change the name from Manolo
Pineda, Jr., to Raul Villarete.

On CROSS EXAMINATION, he admitted that accused Breis is the
wife of his brother. He further testified that Barangay Captain Mercy Sueno
directed him to attend the session of the Sangguniang Bayan that started at
4:50 o'clock in the afternoon together with one Ma. Teresa Pamplona to
bring a letter to the Sangguniang Bayan requesting for assistance to remove
Oplan Sagip Kalikasan in their barangay because someone was killed on
March 22, 2014. He added that he did not see Councilors Beremerito,
Pineda, Jr., Obias and Bonita during the extended session because they left
as soon as the regular session ended on that day. He also enlightened the
court that he did not see Dick Cordial during the session though he agreed to
the observation of the prosecution that the name of Dick Cordial appears on
the left upper portion of Resolution No. 48.^^

When asked by the Court, he said, session usually starts at 2:00
o'clock in the afternoon, but since his barangay is located twenty (20)
kilometres away from the town proper and will take him one and a half
hours to travel that is why he arrived only at about 4:00 o'clock^ in the
afternoon on that day. He affirmed that Councilors Fernando, Villarete,
Chavez, Belleza, Cordial and accused Breis as the presiding officer, were
present when he arrived in the session hall on that day.^

For Accused Cordial

RAUL FERNANDEZ VILLARETE, Filipino,
47 years old, Businessman, with office address
at Caramoan, Camarines Sur.

56 'ps]v[ dated September 10. 2019, p 19 to 21

" Dated September 4, 2019, Judicial Affidavit Folder Vol. 1, pp. 12 to 15
TSN dated September 10, 2019, pp. 34 to 37
TSN dated September 10. 2019, pp. 38 to
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When he took the witness stand, a stipulation was made that he can
identify his Judicial Affidavit^^ which was later on admitted in lieu of his
direct examination.^'

His testimony is summed up as follows:

1. That while he was a member of the Sangguniang Bayan he
personally witnessed accused Cordial Jr. and accused Breis were
always in disagreement during their meetings;

2. That accused Cordial Jr. was not present during the regular session
held on March 24, 2014;

3. That during the regular session of the Sangguniang Bayan of
Caramoan on March 24, 2014, he attended the regular session but
left after the regular session was adjourned at around 4:30 o'clock
in the afternoon such that he was not part of the extended session;

When subjected to CROSS EXAMINATION, he testified that,
accused Cordial Jr. did not ask help from him. He asked help only with
respect to his knowledge regarding the session. He, however, later on
admitted that it was Atty. Legaspi who contacted him because he can help
accused Cordial, Jr. in the present case. When confronted about his affidavit,
he candidly admitted that he did not read it and he merely signed it.^- As he
continued his testimony, he attested that Carlos Chavez, Dick Cordial and
Getulio Fernando attended the regular session but did not leave after the
regular meeting ended and admitted that it was only him who left.'^^

On deeper questioning, he testified that although accused Breis asked
help from him because she is facing a criminal case with regard to Sagip
Kalikasan, she did not personally ask him to testify before this Court. He
also said that, although he attended the entire session on March 24, 2014, he
cannot recall how many Resolutions were passed on that session day and
then he emphasized that, no Resolution was passed even after he left the
session hall.^''

He also said that accused Cordial, Jr. did not ask for help regarding
this case. That he volunteered to testify to show that there was really no
session that happened. He narrated that Atty. Legazpi contacted him so he
can help accused Cordial, Jr., in this case.^^

Dated February 28, 2020, Judicial Affidavit Folder Vol. 1, pp.25 to 30
Order dated March 10, 2020, Record Vol. 2, p. 467
TSN dated March 10, 2020, pp. 22 to 31
TSN dated March 10, 2020, p. 40

^ TSN dated March 10, 2020, pp. 19 to 20
TSN dated March 10, 2020, pp. 21 to 25

-/



Decision

People vs. Cordial, et al
SB-17-CRM-1809and 1810

Page 17 of 32

He added that he learned about this case when accused Breis talked to
him. He assured that he will help her by telling her that he is willing to
execute an Affidavit. Candidly, he recalled that he did not read the contents
of the affidavit before he signed it.^''^ More, he said that although he was
present during the first session, there was no resolution made. In fact, no
resolution was made on both.^^He narrated that the regular session was held
from 2:00 o'clock in the afternoon to 4:30 o'clock in the afternoon and the
session was not extended. After the session ended, he left immediately such
that when the representative of Barangay Gata arrived, he was no longer
there.^^

He confessed that he personally knows that Dick Cordial and Getullo
Fernando, Jr. attended the session. That it was only him who left the session
after it was ended. He also described that to cover the distance from
Barangay Gata to the Sangguniang Bayan, it will take an hour boat ride and
twenty to thirty minutes tricycle ride.^^

On RE-DIRECT EXAMINATION, he stated that, he remembered
signing the Joint-Affidavit dated October 28, 2014 at the house of Atty.
Alarcon. He was with Belleza, Chavez, Fernando and accused Breis. He
cannot recall though who prepared the same because when they arrived, the
affidavit is ready for signature. Nonetheless, he voluntarily signed it. He
added that he first saw the two Resolutions on October 28, 2014 and saw the
two resolutions the second time during the March 10, 2020 hearing. Lastly^
he added that it was accused Breis who showed to him Resolutions No. 48
and 48-A.'^'

He later on clarified that before he signed the Joint Affidavit, accused
Breis first showed to him the two Resolutions but he did not read it nor the
contents explained to him.

On RE-CROSS EXAMINATION, he affirmed that he voluntarily
signed the Joint-Affidavit to accommodate the plea of accused Breis."^^

By way of CLARIFICATORY QUESTIONS FROM THE
COURT, he confessed that he only learned about the two Resolutions when
these cases were already filed i.e. on October 28, 2014. That he knew that
the contents of the Joint-Affidavit are not true but he just signed it for the

TSN dated March 10, 2020, pp. 25 to 31
TSN dated March 10, 2020, pp. 31 to 32
TSN dated March 10. 2020, pp. 32 to 34
TSN dated March 10, 2020, pp. 38 to 41
TSN dated March 11, 2020, pp. 5 to 9
TSN dated March 11, 2020, plO
TSN dated March 11, 2020, pp. 10 to
TSN dated March 11, 2020. P. 20 I

I



Decision

People vs. Cordial, et al
SB-17-CRM-1809and 1810
Page 18 of 32

good of the political party. When further asked by the Court, he admitted
that when the two Resolutions were issued, on March 24, 2014, he was
already an incumbent member of the Sangguniang Bayan but none had been
recorded in the records of the Sangguniang Bayan.

CONSTANTINO HUIT CORDIAL, JR.,
Filipino, 57 years old. Project Manager and
Owner of COMRAQ Construction and Supply
with office address at No. 88 Johnson Drive,
Parkwood, Phase 1-A, Maybunga, Pasig

He was placed on the virtual witness stand. To expedite his direct
examination, he was made to identify his Judicial Affidavit. After he
confirmed the truth and veracity of his Judicial Affidavit, the same was
admitted as his direct examination."^^

Thereafter, he was subjected to CROSS EXAMINATION. During
the cross examination, he confessed that his Counter-Affidavit was prepared
by the Office of Congressman Fuentebella and he eventually signed it after
he read it and after he was informed of the situation. He added in vernacular
tagalog, "mahirap tumanggi po sa harapan ng Congressman kung ganyan
po pinapipirma and besides I also conducted an intial investigation to our
kagawad, to our Councilors about the scenario about the incident.

While he earlier admitted that all the statements in his Counter-
Affidavit are true, he later confessed that, not all are true. During the
investigation, he found out that no session was indeed conducted. More, he
confirmed that he was not present when the extended session was conducted.
He emphasized that it is not his duty as a mayor to attend a session of the
Sangguniang Bayan.

When further questioned, he testified that he did not agree to the
issuance of the questioned Resolutions but eventually, he certified, approved
and affixed his signature thereon since it was addressed to the President and
to the Secretary and on the presumption that the questioned Resolutions
were made following the regular procedure. As to the reported killing which
he came to know only after six (6) or eight (8) hours, he stated that thd
immediate action of the mayor like himself is only to give assistance and not
pass a resolution.^^

TSN dated March 11, 2020, p. 22
Judicial Affidavit Folder No. 1, pp. 49 to 77
TSN dated February 8, 2021, p. 17
TSN dated February 8, 2021 p. 18
TSN dated February 8, 2021, pp. 34 to 36
TSN dated February 8, 2021 p. 49 to 55
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He also swore to the fact that he does not know who participated in
the session. He learned their names only after he received the complaint.
Thereafter, he spoke to the Kagawads and to Councilors Belleza, Villarete,
Fernando and Chavez but reflised to talk to those who filed the Complaint
against him.^'^

He continued to testify that he is not in good terms with accused Breis.
That in the preparation of his Counter-Affidavit, Congressman Fuentebella
recommendated a lawyer who can help him prepare his Counter-Affidavit.
Although he cannot recall the name of the lawyer and who actually prepared
the Counter-Affidavit, he admitted that he read its contents.^' He, however,
made it clear that he never certified any emergency measure for immediate
action of the Sangguniang Bayan.^-

When asked if he requires the submission of the Minutes of the
Meeting before he signs a Resolution, he said that the Minutes of the
Meeting has to be approved in the next session before it will be forwarded to
him. That as soon as the two questioned Resolutions were issued, he
immediately approved them without awaiting for the approval of the
Minutes.®^ He also attested to the fact that once a Resolution bears the
signature of the Secretary and the Vice Mayor, he can now presume that
regular process had been followed. Lastly, he said that he was partly
pressured which explains why he affixed his signature in his Counter-
Affidavit.^'^ Lastly, when asked to describe his relationship with accused
Breis, he said that they have a conflict during meetings.

JUANITA P. BELLEZA, Filipio, 72 years old,
Municipal Councilor, Caramoan, Camarines
Sur.

Her direct examination was dispensed with after her Judicial Affidavit
was admitted. In sum, her testimony consists of:

1. She was a member of the Sangguniang Bayan at the time material
to the case;

2. That she personally witnessed accused Cordial, Jr., and accused
Breis having disagreement during their meetings;

3. That accused Cordial Jr. was not in conspiracy with accused Breis
and that accused Cordial Jr. was not present during the regular
session;

4. She attended the regular session on March 24, 2014;

TSN dated February 8, 2021 pp. 56
TSN dated March 11, 2021, pp. 11 to 15
TSN dated February 8, 2021 p. 37
TSN dated February 8, 2021 pp. 58 to 59
TSN dated March 11, 2021, pp. 18 to 24
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5. After the adjournment of the session, accused Breis handed her a
letter from Barangay Gata. He gave it to Councilor Chavez. The
latter asked her that it be included in the session;

6. She was not part of the extended session;
7. She signed the Joint Affidavit executed on October 28, 2014 after

accused Breis asked for her help.

On CROSS EXAMINATION, she emphasized that one of the
purposes of her testimony is to prove that accused Cordial Jr. never acted in
conspiracy with accused Breis. That while she saw that time that accused
Breis was holding a letter sent by Barangay Gata which was eventually
given to Councilor Chavez, she did not bother to find out the contents of the
letter. Accused Breis asked Councilor Chavez to include the letter in the
session. Whatever conversation happened thereafter, she had no idea
because she already left.^^

When confronted about the Joint-Affidavit dated October 28, 2014,
she said that accused Breis invited her, Councilors Villarete, Tulio ^d
Chavez to go to the residence of Atty. Alarcon where she signed the Joint-
Affidavit even without reading it. She continued that she got hold of a copy
of the said Joint Affidavit only on February 28, 2020 and she cannot recall if
she was charged for perjury because of that Joint-Affidavit.

When asked by the Court, she replied that accused Breis being the
Vice Mayor, had the killing incident recorded in the blotter. That the killing
and the existence of the Sagip Kalikasan were never raised as an issue
during the session of the Sangguniang Bayan.^^ Also, she divulged that
accused Breis including the Sangguniang Bayan extended financial
assistance to the victims even without a Resolution passed.^^

DOCUMENTARY EVIDENCE

For Accused Cordial, Jr.,

Exhibit Description

"4" Resolution 48, Series of 2014
"5" Resolution 48-A

During the hearing on March 11, 2021, the Court ADMITTED
Exhibits "4" and "5." With the admission of said exhibits, accused Cordial,

TSN dated March U, 2020, pp. 33 to 40
TSN dated March 11, 2020, pp. 41 to 51
TSN dated March 11, 2020, p. 54
TSN dated March 11, 2020, pp. 52 to 55
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Jr. is deemed to have rested his case.^^

For Accused Breis

Letter of Barangay Capain Mercy Sueno
dated March 24, 2014 which is attached to
the Judicial Affidavit of Irene Breis.

Investigation Report of the Philippine
National Police regarding the killing incident
of four miners in GataCai amoan, Camarines
Sur which is attached to the Judicial
Affidavit of Irene Breis.

Joint Affidavit of Councilors Juanita Belleza,
Raul Villete, Carlos Chavez, Dick Cordial
and Getulio Fernando, Jr. which is Exhibit
"O" for the prosecution attached to the
records of the case.

Certification issued by Michaelanoelo R.
Severa, Local Government Operations
Officer VI of the Department of Interior and
Local Government, original copy of which is
attached to the Judicial Affidavit of Maximo
Breis, Jr.

In a Resolution dated Januaiy 10, 2022^*^, the Court ADMIT FED
Exhibits "1", "2", "3" and "4."

Accused Belleza through his counsel, manifested that he will file his
Formal Offer of Evidence based on the exhibits of accused Breis. However,
no Formal Offer was filed.

In view of the Prosecution's Manifestation^' that it will no longer
present rebuttal evidence, the case was thus submitted for decision.
Thereafter, the parties were directed to file their respective Memoranda
within a period of thirty (30) days. Notably, only the prosecution,^^ accused
Belleza^^ and accused Cordial, Jr.^^ filed their respective Memoranda.

THE ISSUE

From the accusatory portion of the two Informations, the common
issue to be resolved is "whether or not accused Cordial, Jr., accused Breis
and accused Belleza are guilty beyond reasonable doubt for two (2) counts

Record, Vol. 3, pp. 44 to 46
Record, Vol. 3, pp. 213 to 220
Dated January 12, 2022
Record, Vol. 3, pp. 237 to 248
Record, Vol. 3, pp. 254 to 258
Record, Vol. 3, pp. 259 to 275
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of Falsification of Public Document defined and penalized under Article
171, paragraph 2 of the Revised Renal Code."

FINDINGS AND RULING OF THE COURT

The crime for which accused Cordial Jr., Breis and Belleza were
charged is Falsification of Public Document defined and penalized under
Article 171, paragrapah 2 of the Revised Penal Code which reads:

"Article 171. Falsification by public officer,
employee or notary or ecclesiastic minister. -
The penalty of prision mayor and a fine not to
exceed P5,000 pesos shall be imposed upon any
public officer, employee, or notary who, taking
advantage of his official position, shall falsify a
document by committing any of the following acts:

XXX

2. Causing it to appear that persons have
participated in any act or proceeding when they did
not in fact so participate; (emphasis ours)

XXX

Verily, to sustain conviction for the crime charged, the prosecution i§
required to prove the existence of the following elements^^:

1. The offender is a public officer, employee, or notary public;
2. He takes advantage of his official position; and
3. He falsifies a document by committing any of the aforementioned

acts, i.e. by causing it to appear that persons have participated in any
act or proceeding when they did not in fact so participate.

Since all three (3) accused were charged under the same provision of law,
albeit in two (2) separate Informations relating to the alleged falsification of
Resolution No. 48 and Resolution No. 48-A of the Sangguniang Bayan of
Caramoan, the Court will simultaneously discuss the two cases.

Essentially, let us discuss first the presence or absence of the elements of
the crime.

Regidor, Jr., and Zapatos vs. People and Sandiganbayan (First Division), GR No.
166086-92, February 13, 2009
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FIRST ELEMENT: The offender is a public officer^ employee^ or notary
public

There is no need for a lengthy discussion on this element since it was
stipulated during the Pre-Trial that accused Cordial Jr., Breis and Belleza are
all public officers. They are the Municipal Mayor, Municipal Vice-Mayor
and Sangguninang Bayan Secretary respectively, at the time of the
commission of the offense.^^

SECOND ELEMENT: Accused took advantage of their official positions

The prosecution theorizes that accused took advantage of their
respective official positions because they made it appear in Resolution No.
48 and Resolution No. 48-A that Sangguniang Bayan Members Bonita,
Benemerito and Obias were present during the extended session of the
Sangguniang Bayan of Caramoan on March 24, 2014, when in fact they
have already left the session hall when the alleged extended session
was held. Likewise, it was alleged that they participated in the
deliberation and eventual passage of the questioned Resolution, which is
also not true. To bolster its claim, the prosecution pointed out that
accused Cordial Jr. in his capacity as the Mayor of Caramoan approved the
questioned Resolutions. For accused Breis, the prosecution asserts that as
Vice Mayor and the Presiding Officer, she attested to the existence of both
Resolutions. On the part of accused Belleza, it was claimed that as
Sangguniang Bayan Secretary, he certified as to the correctness of the
questioned Resolutions. Their acts taken all together showed conspiracy
to commit the act of Falsification of Official Document.

Scrutinizing the evidence adduced by the prosecution, the Court
finds this element to be not duly proven.

In the case of Jesus O. Typoco V5. People of thePhilippines^\ th^
Supreme Court cited instances when a person can be considered to have
taken advantage of his official position in falsifying a documents when;

"(1) He has the duty to make or to prepare, or
otherwise to intervene, in the preparation of the
document; or

(2) He has the official custody of the
document which he falsifies", (emphasis ours)

Within the context of our Criminal Law, "advantage be taken by the

supra at Note 10.
GRNo. 221857, August 16, 2017
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offender of his public position" means that the public officer must use the
influence, prestige or ascendancy which his office gives him as the means by
which he realizes his purpose.^^

In these cases, the act of falsification of public document committed
by the accused is presented this way:

Accused Cordial Jr. approved the questioned Resolutions after they
were presented to him, by affixing his signature on both Resolutions. In
doing so, he could be said to have taken part in the passage of the allegedly
falsififed documents.

To demonstrate the culpability of accused Breis, the prosecution
asserted that she, being the Vice Mayor and concurrently the Presiding
Officer of the Sangguniang Bayan called for an extended session after the
regular session ended. It was during the extended session when Resolution
No. 48 and Resolution No. 48-A were made although, they were not
deliberated or discussed during the said session. It strongly relied on its
argument that the questioned Resolutions reflected the fact that Sangguniang
Bayan Members Bonita, Benemerito and Obias were present during the
extended session, hence participated in the deliberation and passage of the
questioned Resolutions, when in fact they never participated, deliberated nor
approved the same.

Lastly, the prosecution asserts that the liability of accused Belleza
arouse from the fact that as the Sangguniang Bayan Secretary, he certified to
the correctness of the questioned Resolutions.

The second element is not as simple as it appears.

Assuming arguendo, that the accused committed the acts alluded
against them, will they automatically be found guilty of falsification of
public document? We take exception in these cases because the evidence
of the prosecution failed to show how the accused took advantage of
their respective positions thereby leading them to falsify the questioned
Resolutions. Especially so, that their only fault is that, the names of
Sangguniang Bayan Members Bonita, Benemerito and Obias were still
included in the list of the attendees during the extended session when
they were no longer there present. To our mind, the fact that the names
of Sangguniang Bayan Members Bonita, Benemerito and Obias are still
reflected on the questioned Resolutions, left alone, will not translate to
falsification of public document per se, sans evidence showing the inclusion
of the names of these Sanguniang Bayan Members was done deliberately by
herein accused. What makes the acts punishable is, the perpetrators

People vs. Ordiales, GR No. 30956, November 23, 1971
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took advantage of their respective positions when they committed them.
Curtly said, an additional independent evidence showing the overt act of
taking advantage of one's public position must be present.

An overt or external act is defined as some physical activity or deed,
indicating the intention to commit a particular crime, more than a mere
planning or preparation, which if carried out to its complete termination
following its natural course, without being frustrated by external obstacles
nor by the spontaneous desistance of the perpetrator, will logically and
necessarily ripen into a concrete offense. An overt act may consist of active
participation in the actual commission of the crime itself, or it may consist of
moral assistance to his co-conspirators by being present at the commission
of the crime or by exerting moral ascendancy over the other co-
conspirators.

To be specific, let us test whether all three (3) accused took advantage
of their respective positions.

For accused Cordial, Jr.

The Court does not agree with the argument of the prosecution that
when acused Cordial, Jr., approved the questioned Resolutions, he conspired
with his co-accused in falsifying the questioned Resolutions.

First, the act complained of - the act of approving the questioned
Resolutions, is not a component act of the second element.

Second, as the Local Chief Executive of the Municipality of
Caramoan, his primary duties do not include the act of making or preparing,
or otherwise intervening, in the preparation of the Resolution. The
preparation of the Resolution is within the realm of the Local Legislative
Body.

Third, it is not his duty to have in his custody the questioned
Resolutions. The Local Government bestows upon the Sanggunian Secretary
the duty to keep the records of the Sanggunian.

Evidence show that accused Cordial Jr. admitted in the witness stand
that indeed he was not present when the extended session was conducted.
That though initially he does not find the need to issue the questioned
Resolutions, he just the same approved its passage by affixing his
signature thereon believing that they were prepared in a regular manner.

People V. Santiago, G.R. No. 129371, October 4, 2000
Rimando vs. People, GR No. 229701, November 29, 2017
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After all, these Resolutions were addressed to the President of the
Philippines and to the Secretary of the Interior and Local Government,
While there may be negligence on his part for not inquiring whether the
questioned Resolutions were passed in accordance with parliamentary
procedure pertinent to the conduct of Sangguniang Bayan session, like any
prudent public official should be doing, his act of approving the questioned
Resolutions by affixing his signature thereon will not lead to the conclusion
that accused Cordial, Jr. took advantage of his official position.

To stress, the cited acts of accused Cordial, Jr., do not indicate his
active participation or moral assistance in the actual commission of the
crime itself. Lamentably, the pieces of evidence presented against him were
insufficient to show that despite knowledge that the questioned Resolutions
contain false facts, he still approved the same. Moreover, the evidence
against him did not also show that he took part in the planning or
preparation of the questioned Resolutions.

For accused Breis

The pieces of evidence adduced by this witness show that she
was prompted to call an extended session with her as the Presiding
Officer because of the letter-request coming from Barangay Captain
Sueno of Barangay Gata, Caramoan, Camarines Sur carrying an
information about the death of some of her constituents. The letter seeks
the assistance of the Sangguniang Bayan so that an appeal will be made to
the President of the Philippines and to the DILG-Secretary for them to
stop the implementation of "Sagip Kalikasan." Knowing and seeing that
there is a quorum sufficient to hold an extended session, the matter was
addressed through the passage of the questioned Resolutions. Otherwise
stated, prompted by the urgency of the matter, the questioned Resolutions
were crafted, deliberated and passed.

The Court cannot close its eyes to the fact that accused Breis
undoubtedly has the duty to act at that very instance, which she did. Can she
be faulted if in the questioned Resolutions, the names of those Sangguniang
Bayan members who were present during the regular session were still
included or not deleted because they were not already there? Certainly
not. To this end, what the Court can say is, the inclusion of the names
of Sangguniang Bayan Members Bonita, Benemerito and Obias can be
attributed to inadvertence or perhaps negligence on the part of accused
Breis and accused Belleza which ordinarily could have been taken against
them had it not for the attendant circusmstances surrounding the cases.^
For clarity, had there been a showing that the inclusion of the names of
the three Sangguniang Bayan Members is vital to reflect the existence of
a quorum or their names were deliberately included to validate the
proceedings, then this Court could have viewed these cases differently.

1
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Given these observations, will the acts allegedly done by accused
Breis indicate a situation- that she took advantage of her official position?

The Court says No.

In sum, the totality of the evidence presented against accused Breis
does not show that she exerted moral assistance or moral ascendancy in
passing the questioned Resolutions. What the Court appreciates is, the
calling of the extended session leading to the crafting and eventual passage
of the questioned resolutions was prompted by the urgency of the situation-
to impede the further taking of lives in Barangay Gata.

For Accused Belleza

Notably, accused Belleza did not present evidence to controvert
the allegations against him. This notwithstanding, the Court is not
deterred from appreciating the evidence adduced against him.

Under Section 469 of the Local Government Code of 199f the
Secretary of the Sanggunian is in charge of the Office of the Secretary to the
Sanggunian and shall perform duties attached to the said office enumerated
under Section 469 (c) [1 to 9] and (d) of the Local Government Code of
199L

For purposes of discussing whether or not accused Belleza can be
held liable for the crime of which he is charged, the Court will focus on
the provisions of Section 469 (c) [(1 and 2)] of the Local Government Code
of 1991.

"Section 469. Qualifications, Powers and Duties.

(a) X X X
(b) X X X

(c) The secretary to the sanggunian shall take
charge of the office of the secretary to the
sanggunian and shall:

(1) Attend meetings of the sanggunian and keep a
journal of its proceedings;

(2) Keep the seal of the local government unit and
affix the same with his signature to all ordinances,
resolutions, and other official acts of the
sanggunian and present the same to the presiding
officer for his signature; (emphasis supplied)

i
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X X x"

While from the foregoing provision of the Local Government Code,
accused Belleza is indeed the official custodian of the questioned
Resolutions, did he take advantage of his official position when he certified
the questioned Resolutions by affixing his signature thereon?

The Court also says NO.

Other than the fact that accused Belleza was the custodian of the
questioned Resolutions, the prosecution was not able to specifically point
out, much less, able to show the overt acts of accused Belleza leading to the
alleged falsification of the questioned Resolutions. The fact that accused
Belleza attested to the existence of the questioned Resolutions alleged to be
falsified which are under his custody could not be said to be sufficient to
justify the conclusion that he intended to commit the crime charged.

Verily, what can be surmised from the totality of the evidence
presented is that accused Cordial, Jr., as the Mayor of the Municipality of
Caramoan, Breis as the Vice Mayor and Belleza as the Sanggunian
Secretary, did not do any act showing that they took advantage of their
respective official positions to commit the crime charged. There was also
no evidence shown that surreptitious means were employed by the accused
to falsify the questioned Resolutions. If at all, what the prosecution was
able to establish only is Sangguniang Bayan Members Bonita, Benemerito
and Obias were absent during the session. It was not able to point out
individual acts of the accused which are interconnected with each other to
prove that their real intention is to cause the issuance of a Resolution or
Resolutions which contain falsified information, thus , violating the public
faith accorded to them by their constituents. Jurisprudence states, criminal
intent and the will to commit a crime are presumed to exist on the part of
the person who executes an act which the law punishes, unless the contrary
shall appear."" Criminal intent or mens rea must be shown in felonies
committed by means of dolo, such as falsification. Such intent is a mental
state, the existence of which is shown by the overt acts of a person.'^-
Moreover, no less than the Supreme Court said that, criminal intent must be
clearly established with the other elements of the crime; otherwise, no crime
is committed.'®^

Anent the allegation that there was no deliberation made relative to the
issuance of the questioned Resolution, other than the allegation to this effect,

Siquian vs. People and the Court of Appeals, GRNo. 82197, March 1989
Malabanan vs. Sandiganbayan, GR No. 186329, August 2, 2017
Magsumbol vs. People, GrNo. 207175, November 26, 2014
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no concrete proof was shown that indeed, no proceeding was held relating to
the passage of the questioned resolutions. In fact, the Court could not even
say whether there was or there was no proceeding at all as there was no
MINUTES of the proceedings presented. In this connection, it is best to rely
on the legal maxim, "he who alleges must prove the same."

THIRD ELEMENT: Accused falsified a document by committing any of
the aforementioned acts, Le. by causing it to appear that persons have
participated in any act or proceeding when they did not in fact so
participate.

Notwithstanding the apparent absence of the second element, the
Court still proceeds to discuss the presence or absence of the third element to
properly thresh out the issue presented.

Resolution No. 48 and Resolution

No. 48-A are undoubtedly Public
Documents

Under Sec. 19(a) of Rule 132, Revised Rules on Evidence, public
documents include written official acts, or records of the official acts of the
sovereign authority, official bodies and tribunals, and public officers,
whether of the Philippines, or of a foreign country.

Verily, resolutions and ordinances of sanggunians, be the sanggunian
panlalawigan, panlungsod, bayan, or barangay, come within the pale of the
above provision, such issuances being their written official acts in the
exercise of their legislative authority.'^''

The primary contention of the prosecution is that, Resolution No. 48
and Resolution No. 48-A were falsified. To justify its theory, the prosecution
adds that the questioned Resolutions reflected the fact that Sangguniang
Bayan Members Bonita, Benemerito and Obias were present during the
extended session when in fact they were not because they already left affer
the regular session ended. Considering the same, they could not be said to
have participated in the deliberation and passage of the mentioned
Resolutions. This may be true. But obviously, their names were not
deliberately added in order to reflect the existence of a quorum which is
defined as "that number of members of a body which, when legally
assembled in their proper places, will enable the body to transact its proper
business or that number which makes a lawful body and gives it power to
pass upon a law or ordinance or do any valid act". In these cases, there
being a quorum, the holding of an extended session is valid. The fact that

Goma and Umale vs. Court of Appeals, et al., OR No. 168437, January 8, 2009
La Carlota City, et. al vs. Rojo, OR No. 181367, April 24, 2012

/  I
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there was a quorum when the extended session was held was testified
to by accused Breis when she identified who were present during the
extended session, namely: herself as the Presiding Officer, Sangguniang
Bayan Members Belleza, Villarete, Fernando, Jr., Obias and Cordial. She
added that to constitute a quorum, the presence of only six (6) is required.

Given our discussion above, notwithstanding the inclusion of the
names of Sangguniang Bayan Members Bonita, Benemerito and Obias in
Resolution No. 48 and Resolution No. 48-A, this Court believes that the
three(3) accused could not be found guilty of falsifying public documents.

It should be stressed that, the essential element of falsification of a
public document by public officer requires that the offender abuse his
office or use the influences, prestige or ascendancy which his office gives
him, in committing the crime. (emphasis supplied)

As borne by the record of these cases and bolstered by the evidence
presented, what is clear to have happened in these cases is- accused Breis,
in her desire to address the matter brought out by Barangay Captain Sueno in
her letter-request, the questioned Resolutions were passed during aii
extended session called by her with Sangguniang Bayan Members Belleza^
Villarete, Fernando, Jr., Obias and Cordial in attendance, thereby
constituting a quorum. Given the attendant circumstances, it is but proper
for her, being the Vice Mayor and the other Sangguniang Bayan
Members to address the concerns of the people whom they are duty bound
to serve. Affer all, what is at stake are the lives and safety of their
constituents. That while it may be true that the questioned Resolutions
reflect that Sangguniang Bayan Members Bonita, Benemerito and Obias
were present during the extended session when in truth and in fact they were
not, there is no proof shown that herein accused abused their respective
positions, or used their influences, prestige or ascendancy attached to their
respective positions for them to falsify a public document

In parting, it is worth remembering that in this jurisdiction, to obtain
conviction of the crime charged, no less than proof beyond reasonable doubt
is required. While the law does not require absolute certainty, the evidence
presented by the prosecution must produce in the mind of the Court a moral
certainty of the accused's guilt. When there is even a scintilla of doubt, the
Court must acquit.'

In these cases, unfortunately, the prosecution was not able to
prove the guilt of the accused beyond reasonable doubt. But, it
behooves the Court to remind accused Cordial Jr., Breis and Belleza that

Siquian vs. People and the Court of Appeals, GRNo. 82197, March 13, 1989.
People vs. Lumikid, GR No. 242695, June 23, 2020
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as public officials, they should be cautious in their actions, diligent to the
letter in the performance of their functions and should remain focused or
even when confronted with matters that necessitate urgent action. For
public office is a public trust- where doubt has no place and integrity is
foremost.

WHEREFORE, on the basis of the disquisitions above, the Court finds;

1. In Criminal Case No, SB17-CRM-1809

Accused Constantino Huit Cordial, Jr., Irene Ranara Breis and
Danilo Obias Belleza ACQUITTED, for the crime of Falsification
of Public Document defined and penalized under Article 171,
paragraph 2 of the Revised Penal Code, for failure of the prosecution
to prove their guilt beyond reasonable doubt. And,

2. In CRIMINAL CASE NO. SB-17-CRM-1810

Accused Constantino Huit Cordial, Jr., Irene Ranara Breis and
Danilo Obias Belleza ACQUITTED, for the crime of Falsification of
Public Document defined and penalized under Article 171, paragraph
2 of the Revised Penal Code, for failure of the prosecution to proye
their guilt beyond reasonable doubt.

SO ORDERED.

GEORGINA D. HIDALGO
Associate Justice

WE CONCUR:

MA. THERESA DOLO^^S C. GOMEZ-ESTOESTA
Associate Justice, Chairperson

SPESES

SLtQ Justice
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ATTESTATION

I attest that the conclusions in the above Decision were reached in
consultation before the case was assigned to the writer of the opinion of the
Court's Division.

MA. THERESA DOLOR((S C. GOMEZ-ESTOESTA
Chairperson, Seventh Division

CERTIFICATION

Pursuant to Article VIII, Section 13 cf the Constitution, and the
Division Chairperson's Attestation, it is hereby certified that the conclusions
in the above Resolution were reached in consultation before the case was
assigned to the writer of the opinion of the Court's Division.

M. ̂^^E-'^ANG
PresidingTusflCe

;


